
PRESBYTERY OF NEW COVENANT 
GENERAL GUIDELINES FOR ADMINISTRATION OF  RESTRICTED  

MAJOR GIFTS TO PRESBYTERY 
 

 These Guidelines (including the attached Investment Policy) provide a framework for 
Presbytery’s handling of gifts to Presbytery  (1) which are deemed “major” in amount (in general 
but subject to exceptions, gifts which are at or above a $100,000 floor), and (2) which, when 
received, are accompanied by statements of donor intentions as to their use that are sufficiently 
particular as to permit those administering them to determine with reasonable certainty whether a 
given use of all or any part of the particular gift, or of the income from it, would be for a purpose 
falling within the donor’s intent.  For purposes of these Guidelines such gifts are called “Major 
Restricted Gifts”. Under these Guidelines, General Council, and persons under its authority to 
whom it may choose to delegate certain of its functions, are to be responsible for the receipt, 
valuation, administration (including investment) and full or partial distributions of gifts 
constituting Major Restricted Gifts or otherwise determined to be gifts which should be 
administered in accordance with these Guidelines.  A gift subject to these Guidelines may be 
applied immediately (or shortly after receipt) in whole or part for one or more identified 
purposes determined to be in furtherance of the donor’s stated intent. To the extent not so 
applied, the gift is to be divided equally between and held at permanent investment with the 
Presbyterian Foundation (USA) and the Texas Presbyterian Foundation, subject to subsequent 
periodic distributions there from in furtherance of the donor’s stated intent in accordance with a 
gift-specific distribution policy to be formulated by General Council or its delegates with respect 
to such gift. In general, the provisions of the Guidelines and accompanying Investment Policy 
relating to permanent investment of and subsequent distributions from gifts subject to the 
Guidelines (to the extent not distributed upon or shortly after receipt), are based upon and follow 
those of the Gift Process Task Force Report submitted to and approved by Presbytery at its May 
16, 2006, stated meeting with respect to the Miller gift, including the annual “5% of corpus” 
distribution limitation and requirement for a supermajority Presbytery vote for its modification or 
waiver in the case of a particular gift. 
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PRESBYTERY OF NEW COVENANT 
GENERAL GUIDELINES FOR ADMINISTRATION OF  RESTRICTED  MAJOR GIFTS TO 

PRESBYTERY 
 

Preliminary Statement. 
 
 Presbytery of New Covenant, Inc. (“Presbytery”) has been and may from time to 
time in the future be blessed by receipt of substantial inter vivos or testamentary gifts. In 
some cases donors may accompany their gifts with no express statement of intention with 
respect to the use(s) to which they desire the same to be put, or may specify only a general 
intention such as “in furtherance of the work of the Presbytery”.  In others they may 
specify their intentions as to use in written instruments such as deeds of gift or wills, thus 
limiting permitted uses of the gifts to those so specified.  These Guidelines have been 
adopted by Presbytery’s General Council to provide a framework for administration by its 
officers, staff and volunteers of certain gifts of the type referred to in the immediately 
preceding sentence. 
 

Certain Definitions; Policies; Application and Construction of Guidelines and Policies. 
 
 (A)  Definitions.  For purposes of these Guidelines: 
 

 (1)  A “Donor” is the person who confers or bestows a Gift. 
 
 (2)  A “Gift” consists of any thing of value transferred or paid to, or 
otherwise conferred or bestowed upon, Presbytery, either (a) without its 
payment of any consideration therefore, or (b) to the extent the Value thereof on 
the date of receipt by Presbytery1 exceeds the Value of any consideration paid or 
payable by Presbytery therefore (in which case the amount of such Gift shall be 
such excess Value). For the avoidance of doubt, and by way of example but not 
of limitation (i) a Gift might take the form of cash, securities or other personal 
property, or real estate, and (ii) life insurance proceeds paid or payable to 
Presbytery as a named beneficiary also constitute a Gift of which the insured 
shall be regarded as the Donor conferring the same. A Gift may be conferred by 
deed of gift or other similar instrument during the Donor’s lifetime, or by will, 
or payment of insurance proceeds, or otherwise, following the Donor’s death.  
 
 (3)  A Gift having an actual or expected Value of $100,000 or more, 
regardless of its form, constitutes a “Major Gift”.    

 
 (4)  A “Restricted Gift” is a Gift as to which the Donor’s intent with respect to 
the use thereof is stated in a written instrument, regardless of whether legally 
binding or merely precatory, with sufficient particularity to permit those 
administering it to determine with reasonable certainty whether a given use of 
all or any part of it, or of the income from it, would or would not be for a 
purpose falling within the Donor’s intent. 

                                                             
1 A Gift received by Presbytery in installments shall be deemed a single Gift received on the date of Presbytery’s 
receipt of the first such installment. 



 
 (5)  A “Major Restricted Gift” is a Major Gift which is a Restricted Gift. 

 
 (6)  The “Value” of a Gift  
 

 (a) if received in cash, shall be the amount thereof; or  
 
 (b) if received in property, shall be the fair market value thereof as 
determined by any reasonable method.   
 

 The Value of a Gift shall be determined as of the date of Presbytery’s receipt 
of the Gift, or as of a date as near thereto as may be practicable, and for this 
purpose the Value of future installments of a Gift to be received in installments 
(to the extent the same are reasonably determinable at the date of receipt of the 
first such installment) shall be determined by discounting the amounts thereof 
from the respective scheduled dates of receipt thereof back to the date of 
determination at an appropriate discount rate.  
 
 Notwithstanding the foregoing, if the Donor or his or her executor, 
administrator, counsel or other representative shall communicate to Presbytery 
in writing a valuation of such Donor’s Gift, to be employed for tax return 
preparation or other purposes, Presbytery may rely upon the Donor’s valuation 
of a Gift as conclusive and binding as to the Value thereof for all purposes, 
absent manifest error. 

 
 (B)   Policies.  An Investment Policy with respect to certain Subject Gifts (as defined 
in the following paragraph (C)) (the “Investment Policy”) is annexed hereto, and as 
provided below General Council or its Delegates may formulate Distribution Policies with 
respect to certain Subject Gifts.  The Investment Policy, and each such Distribution Policy, 
is sometimes herein individually called a “Policy” or, collectively, the “Policies”.  For 
purposes of these Guidelines, the Policies shall be deemed to be incorporated herein and to 
form part hereof, and shall be accorded equal authority, but in the event of conflict 
between any provision of these Guidelines and any provision of a Policy, the provisions of 
these Guidelines shall govern.  Except where the context clearly requires otherwise, 
references herein to “these Guidelines” or words of similar import shall be deemed to mean 
and include both these Guidelines and each Policy. 
 
 (C)  Application.  These Guidelines shall apply to all Restricted Major Gifts received 
or receivable by Presbytery and may, in the discretion of General Council and to the extent 
practicable, be applied also to such gifts that would constitute Restricted Major Gifts but 
for the Value requirement of the definition of such term in Paragraph (A)(3) above.  Gifts 
to which these Guidelines apply in whole or part are herein called “Subject Gifts”.2   

                                                             
2 These Guidelines were prepared at the direction of Presbytery’s General Council for application to the 
administration of a gift to Presbytery under the will of Rev. Lynn Johnson, its late Stated Clerk.  It is General 
Council’s intention in adopting them, however, that they shall apply to all gifts constituting  Major Restricted Gifts 
(as defined in the text above), and perhaps to others as well. 



Notwithstanding (1) the foregoing sentence, or (2) anything else contained in these 
Guidelines or in a Policy, however, no provision of these Guidelines or of any such Policy 
shall apply in the case of any Subject Gift, to the extent inconsistent with any provision of a 
written instrument, such as a deed of gift, will or life insurance policy governing such 
subject Gift (each, a “Governing Instrument” with respect to such Subject Gift.).  As a rule 
of construction, those applying these Guidelines and related Policies shall when possible 
construe the same in such manner as to give effect both to the provisions of these 
Guidelines and such Policies, and to the provisions of any such Governing Instrument but 
in the case of irreconcilable conflict the provisions of such Governing Instrument shall 
prevail for purposes of the immediately preceding sentence. 
 

Guidelines. 
 
 (A)  Authority.  Receipt, administration (including temporary and permanent 
investment) and distributions of or from Subject Gifts shall be accomplished by or at the 
direction of General Council.  In the case of particular Subject Gifts, General Council may 
in its discretion retain these responsibilities as a committee of the whole for the purpose, or 
may delegate them to ad hoc General Council subcommittees, to other existing Presbytery 
bodies, such as standing committees or combinations thereof, or to ad hoc task groups 
convened and populated by General Council (in consultation with the appropriate 
Presbytery constituencies) for the purpose. Presbytery’s officers and staff shall assist those 
(herein referred to as the “Responsible Persons”) charged with receipt and administration 
of, and distributions from Subject Gifts. Where there is delegation, the Responsible 
Persons shall be accountable to, and shall periodically and with reasonable frequency and 
particularity report in writing to, General Council, and seek its authorization of approval 
of their actions as provided herein.   
 
 (B)  Receipt, Administration, Etc.  General Council and the Responsible Persons shall receive, administer 
and make distributions of or from Subject Gifts in accordance with these Guidelines.   
 

 (1)  Receipt.  General Council or the Responsible Persons, as the case may be, shall take or cause 
to be taken all actions necessary to insure that each Subject Gift is received by Presbytery in accordance 
with the Donor’s intent, and may as necessary or appropriate employ counsel or others to assist or advise in 
that connection. In the absence of a contrary direction of the Donor as to disposition thereof  

 
 (a) Subject Gifts received in cash shall upon Presbytery’s receipt thereof be placed at 
temporary investment in an identifiable segregated sub-account of Presbytery’s money market 
account (currently maintained with A.G. Edwards) pending the making and implementation of the 
initial determination referred to in Paragraph (B)(2),  immediately below, and  

 
 (b) Subject Gifts not received in cash shall be converted to cash as soon as practicable 
and upon receipt of such cash the foregoing Paragraph (B)(1)(a) shall apply. 

 
Amounts invested pursuant to this Paragraph (B)(1) or the following Paragraph (B)(3)(b) shall be carried 
on Presbytery’s books in separate restricted designated accounts, one such account for each Subject Gift.  
Such amounts shall not be aggregated or commingled for Presbytery’s bookkeeping purposes, investment 
purposes or any other purposes with any other assets of Presbytery, provided, that this sentence does not 
prohibit aggregation or commingling for investment purposes (but not bookkeeping purposes) of any 
amounts constituting all or parts of any Restricted Gifts (including Subject Gifts) as to which the use 
restrictions placed thereon by the Donor are identical. 



 
 
 (2)  Initial Determination as to Permanent Investment and/or Immediate Distribution.  In the case 
of each Subject Gift, in the absence of a contrary direction of the Donor, General Council or the 
Responsible Persons, as the case may be, shall make an initial determination as to whether all or any part 
thereof should be applied upon or shortly after Presbytery’s receipt thereof for one or more identified 
purposes in furtherance of the Donor’s stated intent.  Those making such determination may take into 
account, among other things, the current availability, within or without Presbytery, of obvious and worthy 
potential recipients of the Donor’s bounty, the size of the particular Subject Gift and expectations as to the 
timing of its receipt.  The determination required by this Paragraph (B)(2) may be made with respect to any 
Subject Gift either before or after actual receipt by Presbytery of such Subject Gift.  Subject to General 
Council approval if such determination is made initially by Responsible Persons and not by General 
Council, any portion of a Subject Gift designated for immediate application shall within a reasonable time 
be so applied, and any portion not so designated shall be placed at permanent investment in accordance 
with the following Paragraph (B)(3). 

 
 (3) Permanent Investment; Investment Policy.  In the case of each Subject Gift, in the 
absence of a contrary direction of the Donor, General Council or the Responsible Persons, as the case may 
be, shall  

 
(a)   withdraw an amount equal to any portion of such Subject Gift not designated for immediate 
application (including any retained earnings), from the A.G. Edwards sub-account in which such 
Subject Gift is then maintained, and close such sub-account (unless they shall deem it expedient to 
keep the same open), and  

 
 (b)  place the entire amount so withdrawn at permanent investment with the Presbyterian 
Church USA Foundation and the Texas Presbyterian Foundation (such amount, when so invested, 
to be divided as nearly as may be practicable equally between such Foundations) in accordance 
with the Investment Policy), or with whatever Manager(s) (as defined in the Investment Policy) 
may at the time be serving for the purpose under the Investment Policy (if more than one, in such 
proportions as the Investment Policy, as then in effect, may specify).  

 
 Each Subject Gift or portion thereof held at permanent investment as provided in Paragraph 
(B)(3)(b) above shall be held subject to the Investment Policy, with the objective that distributions can be 
made in perpetuity, with both the Subject Gift corpus and such distributions growing at or above the rate of 
inflation. General Council or the Responsible Persons (subject to General Council approval), as the case 
may be, shall formulate and administer a Distribution Policy for periodic distributions from each invested 
Subject Gift for purposes in furtherance of the Donor’s stated intent.  Once so invested, a Subject Gift shall 
be subject to the Withdrawal Limitation set forth in Paragraph (B)(4) below.  

 
 (4) Withdrawal Limitation.  Without the affirmative vote of two-thirds of commissioners 
present and entitled to vote at two (2) successive Presbytery meetings (stated or called) held on different 
dates (the “Supermajority Requirement”), aggregate withdrawals from the corpus of a Subject Gift held at 
permanent investment as provided in Paragraph (B)(3)(b) above in any one Funding Year (as below 
defined) with respect to such Gift, including but not limited to withdrawals for (a) distributions (grants) and 
(b) expenses of administration, shall not exceed the Annual Maximum Distribution Amount (as below 
defined) for such Funding Year with respect to such Gift. The term “Funding Year” means, with respect to 
any Subject Gift, a period commencing on July 1 of a particular calendar year (commencing with the 
calendar year next succeeding that in which such Gift is received by Presbytery) and ending on June 30 of 
the following calendar year, and the term “Annual Maximum Distribution Amount” means, with respect to 
any Funding Year with respect to a Subject Gift, an amount equal to the product of (x) the average of the 
invested balances of such Gift on the last days of each of the 12 (or fewer, as applicable) full calendar 
quarters occurring after the date of adoption of these Guidelines and ending with the calendar quarter ended 



on the December 31 next preceding commencement of such Funding Year, multiplied by (y) 0.05.3  The 
limitation upon withdrawals from a Subject Gift set forth in this Paragraph (B)(4) is hereafter referred to as 
the “Withdrawal Limitation”.    

 
  (5) Miscellaneous.  General Council and (subject to its prior authorization or approval, when 
and as required by these Guidelines) Responsible Persons appointed by it   
 

 (a)  shall act, in respect of the receipt, administration and distribution 
of Major Restricted Gifts, and the temporary and permanent investments of 
such Gifts, and the receipt and granting of applications for distributions 
(grants) thereof or there from, and payment of expenses of administration, in 
accordance with the Policies and these Guidelines (including the taking of, 
and the authority to re-delegate to the officers, or any of them, the authority 
to take, any and all such actions, whether or not specifically enumerated 
herein, as may be necessary or appropriate in connection therewith or 
otherwise to carry out the intent and purpose of the Donors as expressed in 
any Governing Instrument, and (to the extent not inconsistent therewith,  the 
intent and purpose of these Guidelines, including, but without limitation, 
payment of all expenses of administration from time to time properly 
allocable to a Subject Gift), and  

 
 (b)  may review and modify any of the Policies, and/or these 
Guidelines, at such times and in such manner as General Council may from 
time to time find to be appropriate and in the best interests of Presbytery and 
in furtherance of its vision as then in effect; provided that no such action or 
modification shall (i) be in any way contrary to any express written intention 
of a Donor, or to the terms of a Governing Instrument, or (ii) without the 
affirmative vote of two-thirds of commissioners present and entitled to vote 
at two (2) successive Presbytery meetings (stated or called) held on different 
dates, directly or indirectly abrogate or impair, or have the direct or indirect 
effect of abrogating or impairing, the Withdrawal Limitation and/or the 
Supermajority Requirement, each as set forth in Paragraph (B)(4) above, or 
the provisions of this Paragraph (B)(5)(b).   
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Adopted by General Council 
July 18, 2006 

 
 

INVESTMENT POLICY AND GUIDELINES FOR PRESBYTERY’S RESTRICTED MAJOR GIFTS 
 
 

                                                             
3  For Funding Years commencing prior to the time when 12 full calendar quarters, beginning on the date the Gift is 
invested with the Foundations and ending on the next preceding December 31, have elapsed, it is proposed to 
“transition into” a full 12-quarter average by employing for purposes of the calculation as many full calendar 
quarters as have elapsed from the date the Gift is invested with the Foundations to the December 31 next preceding 
the July 1 on which the subject Funding Year commences. 
 



1. Introduction 
 
This policy is intended to provide guidance for the oversight of each permanently invested Restricted Major 

Gift (each, a Fund) held by the Presbytery of New Covenant (Presbytery) for which responsibility directly or 
indirectly rests with the General Council (Council) as provided in the foregoing Guidelines (Guidelines). 

 
Council is responsible for investing each Fund, for selecting investment managers (Managers) and 

authorizing them to manage the Fund.  Council has elected to retain as Managers both of the denomination related 
foundations - Presbyterian Foundation (USA) and Texas Presbyterian Foundation - initially assigning to each 50% 
of the assets of the Fund with the Texas Presbyterian Foundation as custodian (Custodian).  The Managers will be 
given full discretionary authority to invest, reinvest and manage the assets of the Fund.  The intent of this policy is 
for Council to utilize the expertise of these (or other) Managers to relieve itself of direct responsibility for decisions 
concerning asset allocation and individual sub-advisor evaluation, selection, and monitoring.   
 
 
 
2. General 
 
 Presbytery has determined that the goal of each Fund is to be able to make distributions that support 
current and future initiatives within Presbytery on an annual basis.  It is desired that these funds be invested 
in accordance with this Policy and that the Fund (and its annual distributions) will grow net of all expenses 
and distributions at or greater than the rate of inflation. 

 
Council may retain, either formally or informally, at the expense of the Fund, the services of 

investment consultants to assist on all matters related to the investment process including, but not limited to, 
periodic review of investment policy and guidelines, manager searches, custodian searches, quarterly and 
annual performance monitoring and evaluation. 
 
 The Managers retained by Council are expected to adhere to a specific style of management.  The 
Managers are to immediately inform Council if there are significant changes asset allocation targets between 
major asset classes, and/or changes in overall portfolio construction process.  Further, Council is to be 
immediately informed if there are significant changes in the personnel, and/or the governance of their 
organizations.   
 
3. Manager Goals and Objectives 
 

A. The Managers are challenged to grow the Fund net of expenses and distributions at a rate 
that maintains the Fund’s purchasing power in perpetuity. 

B. The Managers are challenged to meet or exceed the returns of their representative market 
indices over a full market cycle (3 – 5 years) net of fees. 

C. The Managers are expected to rank in the top half of managers with similar allocations over 
a full market cycle (3 – 5 years) net of fees.  

 
 
 
4. Risk 
 
 The individual portfolios are to be managed to limit downside risk.  To address the issue of 

risk, the primary concerns have been identified including but not limited to preservation of 
principal, volatility and variability of returns, liquidity and diversification.  These points are 
summarized as follows: 

 
A.  Principal:  Preservation of the value of capital (in real terms) over a  market cycle is a high 

priority. 
 



B. Volatility and variability of returns:  All portfolio exposure is expected to reflect a prudent relationship in 
expected returns.  The total portfolio risk level should be no greater than the overall risk of the appropriate 
custom index as measured by standard deviation. 

 
C. Liquidity and Diversification:  Diversified investments will be made with sufficient trading volume to 

facilitate, under most market conditions, prompt sale without market effect.  The Managers will retain full 
 discretion as to the quality and liquidity of securities to be used in the portfolio. 

 
5. Rebalancing: 
 

Council will review the allocation between the Managers periodically with a view toward 
maintaining a 50%/50% allocation. To minimize turnover, distributions to fund grants and expenses 
should be used to rebalance the portfolios.  

 
6. Withdrawals:   
 

Annual withdrawals to fund grants and expenses shall not exceed 5% of a twelve quarter trailing 
average of the total value of the Fund as of the beginning of each calendar year.  The specific 
Process is as follows: 

 
A. For each funding year (July 1 to June 30) the amount available for distribution will be 

calculated by taking the average of the Fund balance on the last day of each of the 12 
quarters ended on December 31 of the immediate past year and multiplying that average by 
5%. 

B. Until there are a total of 12 quarters, the average will include only the quarters where data is 
available. 

  
As more specifically provided in the Guidelines, withdrawals in excess of 5% (as calculated above) 
may occur in a given year only if specifically approved by a super-majority vote of Presbytery at 
two successive meetings on different dates. 
 
The withdrawal section of this Policy cannot be amended by Council; it can only be amended by 
Presbytery pursuant to like action as set forth in the preceding paragraph. 
 

7. Communications 
 

The following information will be supplied by the Managers and by the Custodian. 
 
 A. Reports:  
 

1. The Managers will provide monthly, quarterly, and annual performance reports to 
Council and to the Custodian with sufficient detail that a quarterly appraisal of the 
portfolios can be made. 

 
2. The Custodian will provide to Council and the Presbyterian Foundation (USA) 

each quarter a consolidated performance report of the total portfolio and for each 
Manager.  Council will assist the Custodian in developing the format for this 
report. 

 
 B. Manager Meetings 
 
 Annual meetings will be held with Council and Managers to discuss performance results, 

economic outlook, investment strategy, and any other pertinent matters.  Additional meetings 
may be scheduled as necessary or desired. 

 
8. Tenure:   



 
While the relationship with the Managers and Custodian is expected to continue, Council 
reserves the right to terminate these relationships at any time.  In addition, Council reserves the 
right to remove Fund assets, in whole or in part, from either Manager. 

 
9. Amendment and Revision 
 

This Policy may be amended at any time or from time to time as and to the extent and in the 
manner specified in the Guidelines.  

 
 


