
General Council Report on Pending Litigation 

Memorial Drive Presbyterian Church, Houston 

March 15, 2016 

The members of General Council have agonized over these matters and grieve the necessity of spending 

resources (money, time and energy) on civil litigation that could be better spent furthering God’s Kingdom.  

General Council prays that God grants a resolution of these legal issues before any further resources are spent 

by all parties.   

Memorial Drive Presbyterian Church (“MDPC”) filed suit against the Presbytery of New Covenant and the 

PCUSA on March 7, 2016.  MDPC seeks declaratory judgment that the Trust Clause in The Book of Order does 

not create an enforceable trust or property interest in favor of the Presbytery or Presbyterian Church (U.S.A.).   

On March 15, 2016, our General Council approved defending our presbytery against the Temporary Restraining 

Order and Declaratory Judgment.  This was a difficult decision for the council members, as they seek to be 

faithful to Jesus Christ and to do the right thing for the Presbytery of New Covenant.  Council members 

expressed the necessity of our upholding our constitutional responsibility in defending ourselves and our 

constitution.  We have engaged the same firm that represents us in the FPC Houston lawsuit, which is on 

appeal.  We estimate that legal expenses with the firm of Schiffer, Odom, Hicks and Johnson will be $10,000 

because so much of the legal work has already been done on the FPC, Houston lawsuit.  Tax deductible 

contributions to the presbytery to defray these legal expenses will be gratefully received.   

In an effort to resolve these matters without resorting to a lawsuit, the Trustees of MDPC sent a “Memorandum 

of Settlement” to the General Council, as attached.  The correspondence between General Council and MDPC 

leadership follows: 

 General Council letter dated February 23, 2016 

 MDPC letter dated February 25, 2016 

 General Council letter dated March 1, 2016  

 

On March 7, our General Presbyter was notified by email that the Trustees were initiating a lawsuit for 

Declaratory Judgment and Temporary Restraining Order. While we adhere to the authority of scripture, which 

advises against initiating civil legal action (which we have not done), we believe that the defense of PNC in 

these matters is critically important.  

General Council is deeply concerned for the health and welfare of the congregation of MDPC in the midst of 

what could be a divisive and conflicted time.  We pray that in all things, Christ will be honored and grace will 

abound. 

 

 



PROPOSED TERM SHEET - MEMORANDUM OF SETTLEMENT 

From The Trustees of MDPC 

February 4, 2016 

This is a proposed term sheet related to the potential settlement between Memorial Drive Presbyterian 

Church ("MDPC"), and the Presbytery of New Covenant ("the Presbytery") the regional council of the 

Presbyterian Church (U.S.A.) ("PCUSA"). The proposed material terms of the settlement are as follows: 

 

1. Property:   The Presbytery shall deliver to MDPC a "Quit Claim” deed to all real property as described in 

MDPC's articles of incorporation and property deeds and a blanket assignment as to all MDPC personal 

property, or other appropriate instruments as may be necessary.   The Presbytery waives all claims of 

ownership or beneficial interest or other interest on behalf of itself or the PCUSA to the real or personal 

property of MDPC. 

 

2. Discernment: MDPC will implement its own discernment process and will not be obligated to follow 

the process outlined in the Gracious Reconciliation and Dismissal Procedure ("GRDP") or any other 

process set forth by the Presbytery or the PCUSA. 

 

3. Settlement Payment: As consideration for the Quit Claim deed, MDPC shall pay to the Presbytery the 

sum of $750,000 ("Settlement Amount") that will be payable in amount of $150,000 per year for the 

next five (5) years. The Settlement Amount will be paid regardless of the decision reached at the 

conclusion of MDPC’s discernment process. 

 

4. Continuing  Support  of  the Presbytery:   While  MDPC  is in  its  discernment  process, which is 

contemplated to end no later than May 31, 2016, and if the parties agree to the proposed terms and a 

settlement agreement is executed and approved by both parties,  MDPC will  continue to pay its current  

monthly  contribution to Presbytery in the amount  of $15,000, until the onset of Settlement Amount  

installment  payments.   If MDPC stays in the PCUSA after completion of its discernment process on May 

31, 2016, MDPC will not provide additional funding to PNC so long as the Settlement Amount 

installments are being paid.   On completion of the payout of the Settlement Amount, and if MDPC 

remains affiliated with PCUSA, MDPC will resume consideration of monthly contributions subject to 

approval from Session. 

 

5. Affiliation:  If MDPC' s discernment process results in  a vote to end its  affiliation with  the PCUSA, 

the Presbytery will dismiss MDPC from the PCUSA to a reformed Presbyterian  denomination  of 

MDPC's  selection,  at the next  stated meeting of the Presbytery following MDPC's vote to disaffiliate 

from the PCUSA and upon the first installment of the  Settlement Amount. 

 

6. Deadline: MDPC' s offer of settlement will remain open to the Presbytery until Monday February  15, 

2016, and shall not be effective unless  and until  approved by the Presbytery General Council and the 

MDPC Board of Trustees. Presbytery and MDPC shall promptly notify the other whether the settlement 

is approved or rejected. 

 

7. Miscellaneous: The parties shall execute such additional documents as may be reasonably necessary to 

effectuate the settlement. The parties shall work together to prepare formal settlement documents in a 

timely manner following final approval of the settlement by MDPC and the Presbytery. This proposal is 

made for the purpose of facilitating settlement and is not admissible for any purpose. 

 



February 23, 2016 

 

Alf Halvorson, Dave Steane and Bob Giles 

Memorial Drive Presbyterian Church 

11612 Memorial Drive 

Houston, TX 77024 

 

Dear Colleagues:  

 

 The General Council prayerfully considered the proposal from the Trustees of MDPC for quitclaim deed 

to the property of Memorial Drive Presbyterian Church.  The General Council acknowledges and affirms that 

the Book of Order does not grant authority for the GC or Presbytery to concur with the request. 

    

 The Memorandum of Settlement additionally included a proposal for an alternative discernment 

procedure.  General Council respectfully declines the proposal.   We believe that the leadership of the 

Presbytery of New Covenant and Memorial Drive Presbyterian Church have similar goals in mind for the 

Gracious Reconciliation and Dismissal procedure – fairness, predictability and low risk of constitutional 

challenge.   We remain committed to the congregation’s expressed desire to engage in the GRDP approved by 

the Presbytery of New Covenant on December 10, 2011.  

 

 Personally, speaking for ourselves, we appreciate that we are beginning a difficult conversation; but, we 

hope that we are able to continue in conversation with each other.  Feel free to contact us directly. 

In Christ’s service, 

 

 

 

 

David H. Green          Shelley Hernandez 

Moderator, General Council        Moderator, Presbytery of New Covenant 



 
 
 February 25, 2016  
 
Dear Colleagues:  
 
 Thank you for your February 23, 2016 letter responding to MDPC’s proposal as it relates to its discernment 
process.  
 MDPC’s proposal is motivated by its desire to conduct a discernment process that is not subject to delay 
and challenge. Unfortunately, your response did not provide any assurances or specifics other than to generally 
endorse the 2011 Gracious Reconciliation and Dismissal procedure and to suggest that it stands a low risk of 
constitutional challenge.  
 If MDPC were to follow the 2011 GRDP, we would need agreement from General Council that the Process 
Instructions for Discernment Teams would not apply based on our understanding that the newer Process 
Instructions amend the 2011 GRDP but have never been approved as amendments to the 2011 GRDP. More 
specifically, MDPC will not agree to a process that requires the creation of a trust in favor of the PCUSA or one that 
subjects MDPC property to the valuation procedure outlined in the Process Instructions. We would also need 
confirmation that if MDPC were to follow the 2011 GRDP, the General Council and PCUSA would not later subject 
the process or outcome to constitutional challenge. Stated otherwise, the process must be acceptable to MDPC and 
take into account the unique nature of our church.  
 As you know, MDPC’s core values are Christ-centeredness, generosity and prayer. These are who we are 
and these things will never change. We remain committed to preaching Christ for the transformation of souls and 
lives, to radical generosity and robust outreach, and to being an authentic Christian community that prays for one 
another. We do not intend to compromise these core values with a long discernment process. As such, our process 
will be completed June 15, 2016 at the latest.  
 Once we have agreement from General Council that MDPC’s process will be allowed these conditions, we 
too look forward to continued conversation as to next steps. Given our desire not to delay the process, your 
response is required no later than close of business on March 3, 2016.  
 
Thank you for your consideration of these important issues.  
 
Bob Giles Alf Halvorson Dave Steane 



March 1, 2016 

 

Alf Halvorson, Dave Steane and Bob Giles 

Memorial Drive Presbyterian Church 

11612 Memorial Drive 

Houston, TX 77024 

 

Dear Colleagues: 

 

 Thank you for continuing this dialogue with us so that we can all be clear in our expectations of the discernment 

procedure in which MDPC is engaged.  We trust that the information below and attached is being communicated to the 

Session. 

 You have correctly stated that the Process Instructions for Discernment Teams is a document created by the 

General Council that was not approved by the presbytery.   In that sense it is not binding, but is an attempt to reduce the 

risk of constitutional challenge.  That risk became evident after the PJC made its decision in San Francisco Presbytery vs 

Tom, in which it was found that the financial implications of each dismissal must be evaluated on its own unique 

circumstances and that a simple formula for computing the financial arrangements is not constitutional.  While General 

Council is prepared to set aside the Process Instructions, we offer the attached edited Process Instructions as a way of 

reducing the risk of constitutional challenge and preserving MDPC’s desire not to acknowledge the existence of a trust 

interest by the PCUSA.  General Council explicitly states that this unique Process Instruction is voluntary for MDPC and 

any requests for a voluntary financial consideration is entirely the decision of the session of MDPC. 

  The General Council confirms that it does not intend to challenge a dismissal that results from a congregation’s 

following and completion of the 2011 GRDP.  General Council also confirms that it is not aware of any instance in which 

the Office of General Assembly has filed a remedial complaint to a GRDP or to a presbytery’s action in dismissing a 

congregation with its property in accordance with a GRDP adopted by that presbytery. 

 General Council and our presbytery leadership honor and respect the core values of MDPC and will work 

diligently with the Discernment Team to complete the procedure as soon as the Discernment Team deems appropriate. 

In Christ’s service, 

 

 
       

  

    

 

 

David H. Green          Shelley Hernandez 

Moderator, General Council        Moderator, Presbytery of New Covenant 



General Council 

Process Instructions for MDPC 

 On October 28, 2012, in a case which originated in the Presbytery of San Francisco, the General 

Assembly Permanent Judicial Commission published a decision which sought to clarify for Presbyteries and 

Discernment teams, some important elements of dismissal procedures. In particular, the GAPJC decision 

considers how the fiduciary responsibilities of a presbytery under the Trust Clause of the Book of Order are to 

be discharged when dealing with church property. Therefore, there shall be a financial evaluation, relying 

jointly on the resources and records of Presbytery and the congregation involved, of the proposed property 

transfer including 

 Assessed value of the property, including land 

 Whether the congregation claimed the exemption offered in the reunion of the PCUS and UPCUSA 

denominations in 1983 

 Existing liens on the property 

 Outstanding loans of the congregation 

 Current financial statement – audited income statement and balance sheet of the congregation 

 Insofar as practical, history of property acquisition and values 

 The session should give consideration to a voluntary financial gift to the Presbytery that bears some 

relationship to the value of the property involved and the history of Presbytery support. This would be in 

addition to the payments required by the Reconciliation and Dismissal Procedure. 

 Since the GAPJC decision and Book of Order make it clear that dismissal of congregations is to be 

considered and voted upon in a case-by-case basis, a motion to dismiss each congregation with property shall 

be presented and voted upon by the Presbytery in each request for dismissal. 

 

Approved by General Council of the Presbytery of New Covenant 

March 1, 2016 

 

 

 

 


