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General Council has agonized over these matters and grieves the necessity of spending resources 

(money, time and energy) on civil litigation that could be better spent furthering God’s Kingdom.  

General Council prays that God grants a resolution of these legal issues before any further 

resources are spent by all parties.   

First Presbyterian Church of Houston (“FPCH”) filed suit against PNC in May 2014, and 

detailed reports on the litigation were included in the July 2014, November 2014 and March, 

2015 presbytery meeting packets and are still available on our website.   

The Presbytery is currently involved in litigation related to this property trust clause outlined in 

The Book of Order in a case styled First Presbyterian Church of Houston v. Presbytery of New 

Covenant, Inc., Cause No. 2014-30354, in the 234th Judicial District Court of Harris County, 

Texas (“the FPCH Lawsuit”).  In that case, First Presbyterian Church of Houston sought a 

declaratory judgment that the Trust Clause in The Book of Order does not create an enforceable 

trust or property interest in favor of the Presbytery or Presbyterian Church (U.S.A.).  On 

February 16, 2015, the trial court in the FPCH Lawsuit issued a final summary judgment and 

permanent injunction in favor of First Presbyterian Church of Houston declaring that the Trust 

Clause in The Book of Order and its predecessor provision in the PCUS Book of Church Order 

are unenforceable and without legal force and effect as to the personal and real property of First 

Presbyterian Church of Houston.  The trial court further issued a permanent injunction enjoining 

the Presbytery from taking any action that could affect the property rights of First Presbyterian 

Church of Houston.  In the FPCH Lawsuit, First Presbyterian Church alleged in its pleadings a 

claim for attorney’s fees, but did not seek to recover those fees and no attorney’s fees were 

awarded by the trial court in the FPCH Lawsuit.  The Presbytery has filed an appeal of the trial 

court’s decision in the FPCH Lawsuit, and that appeal is pending as No. 14-15-00178-cv in the 

Court of Appeals for the Fourteenth District at Houston, Texas.  Because the parties are currently 

filing their briefs in the appeal, the case is not yet set for submission. 

On February 27, 2015, our General Council approved the pursuit of an appeal of the Summary 

Judgment and Permanent Injunction in the FPCH litigation.  This was a difficult decision for the 

council members, as they seek to be faithful to Jesus Christ and to do the right thing for the 

Presbytery of New Covenant.  Council members expressed the necessity of our upholding our 

constitutional responsibility in seeking this appeal.  Legal expenses for the appeals process and 

beyond are already covered in the flat fee approved by the presbytery ($995,000).  In 2014 we 

paid $676,130 and through June 30, 2015, we have paid $251,836, for a total of $927,966 from 

accounts not restricted by donors.  We do not anticipate total expenses to exceed what has been 

approved by the presbytery.   Tax deductible contributions to the presbytery to defray these legal 

expenses will be gratefully received.   



Previously, PNC and FPCH have agreed that PNC can engage in the following contacts with 

FPCH without violating the Injunction, with the understanding that there will be no discussion of 

the lawsuit or property issues:   

 PNC Nominating Committee may contact members of FPCH to serve on PNC 

committees.   

 Any member of PNC may initiate contacts with the pastors for pastoral purposes.   

 Members of PNC may accept invitations to teach Sunday School or other classes.   

 PNC members may request use of FPCH facilities for PNC events.   

 Communication with administrative staff and pastors about stewardship and financial 

support of PNC are allowed.   

 PNC leaders and members may communicate with the session and pastors regarding 

common ecclesiastical issues and concerns and opportunities for mutual mission and 

ministry.   

 In addition, FPCH may share information to publicize FPCH events of interest to PNC 

through Tuesday Connect and Connections.   

 Members of PNC may meet with FPCH session members and pastors to discuss ways to 

advance reconciliation between the congregation and PNC and PCUSA.   

 PNC staff may invite FPCH pastors to lead chapel worship and communion at PNC 

office.   

 The email and mail list for Tuesday Connect and Connections may include members of 

FPCH.   

 The leadership of FPCH may be invited to serve on special task forces or committees of 

PNC.  

At issue is a congregation which wants to exempt itself from the trust provisions contained in the 

constitution of the PCUSA.  FPCH maintains that it wants to remain in PCUSA, while being 

exempt from the trust clause in our constitution.  The Office of General Assembly and our legal 

counsel have concluded that exempting a congregation from one part of the constitution 

effectively invalidates the relationship between the congregation and the denomination.  Thus, 

even though FPCH’s intent may be to remain in PCUSA, the Summary Judgment may make that 

impossible because it grants FPCH an exemption from our constitution, which effectively 

invalidates the relationship between the congregation and the denomination.  While we adhere to 

the authority of scripture, which advises against initiating civil legal action (which we have not 

done), we believe that the continued defense of PNC in these matters is critically important to 

maintain the constitutional foundations which are essential to the proper functioning and 

accountability within PNC and PCUSA.   

In all matters, General Council continues to pray that our Triune God is honored and this part of 

the body of Christ, the church, is served. 


