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Report of General Council on Litigation  
 

 

The following documents for the Presbytery a chronology of events and actions taken by General 

Council on behalf of the Presbytery in response to litigation filed in civil court by First 

Presbyterian Church of Houston.   

 

 On May 29, 2014, a cause of action was brought by First Presbyterian Church of Houston 

against the Presbytery in a case styled: “First Presbyterian Church of Houston, Plaintiff 

v. Presbytery of New Covenant, Inc., Defendant, Cause No. 2014-30354 (the “FPC 

Case”). 

 The General Presbyter and Stated Clerk of the Presbytery first received notice of the FPC 

Case by facsimile and hand-delivery to the Presbytery offices on the afternoon of the date 

the case was filed. 

 Concurrent with the filing of the FPC Case, a Temporary Restraining Order was granted 

against the Presbytery. 

 A Hearing for Temporary Injunction in the FPC Case was set for June 9, 2014. 

 Given that time was of the essence in this matter due to the impending Hearing, your 

General Council acted swiftly on behalf of the Presbytery to empower the General 

Presbyter and Stated Clerk to engage legal representation to protect the interests of the 

Presbytery. 

 To this end, the Presbytery has retained the law firm of Schiffer Odom Hicks & Johnson, 

PLLC to represent us in this matter. 

 General Council’s actions are consistent with the authority specified in the Manual of 

Operations (page 6) adopted by the Presbytery which delineates that General Council  

 “Serve as the trustees of the presbytery 

 As trustees, act upon requests of congregations to sell, encumber, or lease properties, 

reporting such actions to the next presbytery meeting (amendment 8-2010)” 

 General Council of Presbytery has the power to take action on behalf of Presbytery with 

respect to litigation.  G-3.0106 of the Book of Order requires that each council develop a 

manual of operations.  Presbytery has adopted a manual of operations that empowers the 

General Council to serve as trustees of the Presbytery.  This action also is consistent with 

G-4.0101, which authorizes a presbytery, when permitted by civil law, to form a 

corporation and determine a method to constitute the board of trustees, who shall have 

the powers to receive, hold, encumber, manage and transfer property.  Texas law permits 

the formation of non-profit corporations, and the Presbytery of New Covenant is a Texas 

non-profit corporation.  Section 113.019 of the Texas Property Code provides that 

trustees may “compromise, contest, arbitrate, or settle claims of or against the trust estate 

or the trustees.”  Here, the “trust estate” includes the property of Presbytery.  Under 

Texas law, causes of action are part of an entity’s “property,” over which trustees like 

General Council have power. 
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 The hearing originally scheduled for June 9 was delayed and has been scheduled for the 

afternoon of July 14. 

 With concurrence of counsel, the General Presbyter, Stated Clerk and Moderator of 

General Council met on June 9, 2014 with representatives appointed by the Session of 

FPC to discuss the possibility of amicable settlement of this matter.   

 The Presbytery’s attorneys have prepared and filed pleadings with the Court providing 

arguments and requesting dismissal of the case against the Presbytery and other actions.  

A Hearing on this case is scheduled for July 14.  It is anticipated that attorneys for both 

parties may seek to depose relevant individuals prior to that hearing. 

The General Council, in acting on behalf of the presbytery, has been mindful of the following 

considerations in all matters regarding litigation:  

 As overseer of the budget of Presbytery, General Council has been and will be aware of 

costs associated with litigation, acting with all due care required of an entity serving in 

the fiduciary role of trustee. 

 Although General Council has been duly authorized to act on behalf of the Presbytery 

(subject to being accountable to it), General Council has no desire to take authority onto 

itself for the ultimate settling or disposing of any legal action.  It is therefore General 

Council’s intention to seek the consultation and approval of Presbytery, prior to reaching 

any final settlement or other disposition other than a ruling of the Court.   

 General Council will make regular reports to the body of the status of the litigation at all 

stated meetings of the Presbytery and will provide electronic updates as necessary in the 

event of important developments between such meetings. 

 As a matter of course, all provisions of the Book of Order remain in effect regarding the 

freedom of Commissioners to challenge actions taken by the General Council whether at 

stated or called meetings of the Presbytery and to initiate called meetings. 

 It is possible that additional civil legal actions may be brought against Presbytery in the 

future, and it is the intent of General Council again to act swiftly to protect the interests 

of Presbytery, including engaging legal counsel when necessary under the circumstances. 

 

In all things, General Council will strive to honor our Triune God and seek to serve in the best 

interests of New Covenant Presbytery. 

 

 

 


