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Report of General Council on Windwood Presbyterian Church  
 

 

The following documents for the Presbytery a chronology of recent events between Windwood 

Presbyterian Church and the Presbytery of New Covenant.   

 

 In September of 2008, Windwood Presbyterian Church filed suit against the presbytery 

and the denomination for a declaratory judgment that their property was not subject to the 

trust clause in the Book of Order, in other words that title to the church property was 

unencumbered.   

 The General Council, acting as Trustees of the Presbytery of New Covenant, acted to 

engage the legal services of Fred Cook to defend the presbytery in this lawsuit.   Fred has 

graciously represented the presbytery pro bono. 

 General Council’s actions are consistent with the authority specified in the Manual of 

Operations (page 6) adopted by the Presbytery which delineates that General Council  

 “Serve as the trustees of the presbytery 

 As trustees, act upon requests of congregations to sell, encumber, or lease properties, 

reporting such actions to the next presbytery meeting (amendment 8-2010)” 

 General Council of Presbytery has the power to take action on behalf of Presbytery with 

respect to litigation.  G-3.0106 of the Book of Order requires that each council develop a 

manual of operations.  Presbytery has adopted a manual of operations that empowers the 

General Council to serve as trustees of the Presbytery.  This action also is consistent with 

G-4.0101, which authorizes a presbytery, when permitted by civil law, to form a 

corporation and determine a method to constitute the board of trustees, who shall have 

the powers to receive, hold, encumber, manage and transfer property.  Texas law permits 

the formation of non-profit corporations, and the Presbytery of New Covenant is a Texas 

non-profit corporation.  Section 113.019 of the Texas Property Code provides that 

trustees may “compromise, contest, arbitrate, or settle claims of or against the trust estate 

or the trustees.”  Here, the “trust estate” includes the property of Presbytery.  Under 

Texas law, causes of action are part of an entity’s “property,” over which trustees like 

General Council have power. 

 The presbytery leadership met with Windwood leadership in 2012 to offer a settlement of 

allowing Windwood to enter the Reconciliation and Dismissal Procedure with no 

prejudice for their having filed a lawsuit in exchange for dropping the lawsuit.   That 

settlement offer was declined. 

 The lawsuit has been through the court system and presbytery has prevailed at each step 

through the initial appeal.  After the Texas Supreme Court decision in August, 2013, the 

Texas Appeals Court, which had previously ruled in favor of the presbytery, issued a new 

ruling that the lawsuit should be sent back to the original court for a new trial on January 

7, 2014.  The presbytery and PC(USA) moved for rehearing  We have not received any 

further word from the Appeals Court. 
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 On May 11, presbytery leadership was alerted to the fact that the session at Windwood 

had called a congregational meeting for May 18 to vote to “terminate their voluntary 

affiliation with the PCUSA.”  The presbytery leadership informed the session that this 

was not a legal action of the congregation. 

 Following the May 18 congregational meeting which voted 98% - 2% to “terminate their 

voluntary affiliation with the PCUSA, the Stated Clerk received letters from the pastors, 

Kevin Rudolph and Pat Ryan renouncing jurisdiction of the PCUSA.  The Stated Clerk 

also received a letter from the session notifying us of the unilateral action of the 

congregation. 

 The Stated Clerk notified the session and former pastors that the presbytery would 

provide a moderator for conducting their regular business who would not interfere with 

actions related to the lawsuit or unilateral action of the congregation. 

 The Clerk of session notified the Stated Clerk that anyone from the presbytery attempting 

to enter the property of Windwood Presbyterian Church would be considered trespassing. 

 On July 2, 2014, the Stated Clerk and General Presbyter received the following 

communication from the Presbytery of the West and Texas in ECO: 

Dear Mike and Lynn, 

As you are aware, it is ECO: A Covenant Order of Evangelical Presbyterians’ 

policy to strongly encourage PCUSA churches seeking membership with us to 

work with their present Presbytery and their gracious dismissal procedure. The 

situation becomes more complicated when a Presbytery choses to: 1) act by 

Administrative Commission on a case by case basis and therefore in an arbitrary 

manner; 2) to act although an agreement cannot be reached because there has 

been no two party negotiations or mediated settlement. (It is not realistic to think 

that if both parties do not negotiate in good faith that it opens the door to legal 

action on behalf of the church); 3) demand financial settlements beyond the 

ability of the church to pay; or 4) when previous litigation has already shaped 

decisions being made by the church and or the Presbytery to such a degree that 

trust has been lost. 

After considerable investigation, our analysis is that Windwood Presbyterian 

Church falls into category # 4. I say this without finding fault with anyone. 

Though it is a case of last resort, ECO does receive disaffiliated churches upon a 

case by case basis for which Windwood qualifies. Please know that we did not 

make this decision without realizing the gravity of the situation. We ask you to 

realize that ECO was neither part nor party to the litigation nor did we encourage 

Windwood in their decisions that led to their course of action. In fact, it was the 

way things turned out for Heritage Presbyterian Church that determined 

Windwood’s course of action both in 2008.  

I write this because I did not want you to be caught by surprise. These are indeed 

challenging times for us all.  

Your fellow servant in our Lord, 

Bob Bullock 



 

 3 | P a g e  

Bob Bullock, D. Min. 

Moderator, ECO Presbytery of the West & Texas  

Pastor, West Isle Presbyterian Church, Galveston, Texas 

 On July 2, 2014 the Stated Clerk and General Presbyter responded to the letter from ECO 

expressing displeasure with their decision to receive a congregation that had not 

requested dismissal. 

The General Council, in acting on behalf of the presbytery, has been mindful of the following 

considerations in all matters regarding litigation:  

 As overseer of the budget of Presbytery, General Council has been and will be aware of 

costs associated with litigation, acting with all due care required of an entity serving in 

the fiduciary role of trustee. 

 Although General Council has been duly authorized to act on behalf of the Presbytery 

(subject to being accountable to it), General Council has no desire to take authority onto 

itself for the ultimate settling or disposing of any legal action.  It is therefore General 

Council’s intention to seek the consultation and approval of Presbytery, prior to reaching 

any final settlement or other disposition other than a ruling of the Court.   

 General Council will make regular reports to the body of the status of the litigation and 

ecclesiastical status at all stated meetings of the Presbytery and will provide electronic 

updates as necessary in the event of important developments between such meetings. 

 As a matter of course, all provisions of the Book of Order remain in effect regarding the 

freedom of Commissioners to challenge actions taken by the General Council whether at 

stated or called meetings of the Presbytery and to initiate called meetings. 

 It is possible that additional civil legal actions may be brought against Presbytery in the 

future, and it is the intent of General Council again to act swiftly to protect the interests 

of Presbytery, including engaging legal counsel when necessary under the circumstances. 

 

In all things, General Council will strive to honor our Triune God and seek to serve in the best 

interests of New Covenant Presbytery. 

 

 

 


